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Court of Appeals of the District of Columbia. 


No. 3622 

Ralph E. Walker, Appellant, 
vs. 

William H. Childs. 

a Supreme Court of the District of Columbia. 

At Law. 

No. 64529. 

William H. Childs, Plaintiff, 
vs. 

Ralph E. Walker, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed November 1,1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64529. 

William H. Childs, Plaintiff, 
vs. 

Ralph E. Walker, Defendant. 

District of Columbia, To wit: 

Your plaintiff, William H. Childs, being first duly sworn accord¬ 
ing to law, upon his oath states that he, William H. Childs, is en- 
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titled to the possession of the premises known as Apartment No. 201 
in the apartment house known as premises No. 1511 Twenty-second 
Street, Northwest, situated in the City of Washington, District afore¬ 
said, and the same is unlawfully detained from him and held without 
right by the defendant, Ralph E. Walker, to whom the plaintiff had 
heretofore rented the said premises as a tenant for the term of three 
month- and which term expired September 30, 1920, and whose 
tenancy and estate in the said property has been determined by the 
terms and provisions of the written contract under which the said 
tenancy was created, the service of a notice to quit having been 
waived by the defendant. 

Plaintiff therefore prays that a Summons be issued commanding 
the defendant to appear and show cause why judgment should not 
be given against him for the restitution of the possession of the said 
premises and costs of this suit. 

WILLIAM H. CHILDS. 

GEO. C. GERTMAN, 

A tty. 


Subscribed and sworn to before me this 4 day of October, 
A. D., 1920. 

BLANCHE NEFF, 

Clerk. 

Affidavit of Merit under Law Rule No. 19. 


Filed November 8, 1920. 

* * * * * * * 


District of Columbia, ss: 

I, William H. Childs, being first duly sworn according to law, 
upon my oath state that I am an adult citizen of the L T nited States, 
a resident of the District of Columbia, and make this affidavit in my 
own right and behalf with personal knowledge of the facts herein 
set forth. 

That I am the owner in fee simple of the apartment house and 
premises known as No. 1511 Twenty-second Street, Northwest, in 
the District of Columbia, having purchased from the defendant his 
equity therein for approximately ten thousand dollars ($10,000.00). 

That at the time of the purchase of the said property by me the 
defendant occupied an apartment therein and was unable to give me 
possession thereof by reason of his inability to procure accommoda¬ 
tions elsewhere but agreed to surrender the possession thereof to me 
on October 1, 1920, and thereupon the defendant entered into a 
lease with me, dated June 17, 1920, whereby he leased Apartment 
No. 201 in the aforesaid premises for a term of three months com¬ 
mencing July 1, 1920 and terminating September 30, 1920, for the 
rent of one hundred and eighty dollars ($180.00) for said term; 
that one of the conditions of purchase of the said property by me was 
that I should have immediate possession of the said apartment on 
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October 1, 1920. In the aforesaid agreement the defendant 

3 covenanted and agreed that at the expiration of the said 
term, without any notice whatsoever to do so, he would sur¬ 
render and deliver the apartment to me in the same order it was 
received,—usual wear and tear, fire and storm excepted,—and waived 
all notice to quit. 

Said agreement, the original of which will be exhibited to the 
Court at the hearing of this cause, bears the genuine signatures of the 
said Ralph E. Walker and of myself, and is as follows, and the same 
is made a part of this affidavit : 

/ 

' “This agreement, Made this 17 day of June, A. D., 1920, by and 
between William H. Childs, hereinafter designated as lessor, and 
Ralph E. Walker, hereinafter designated as lessee, both of the Dis¬ 
trict of Columbia, witnesseth: 

That the lessor has let and does hereby let to the lessee an apart¬ 
ment No. 201 in the Apartment House known as premises No. 1511 
Twenty-second Street, Northwest, situated in said District, as a ten¬ 
ant, for the term commencing on the first day of July, 1920, and end¬ 
ing September 30, 1920, at and for the rent of one hundred and 
eighty dollars, payable in advance. 

And the said lessee has agreed to take, and does hereby take and 
hold the said premises as tenant for the said term at said rent, pay¬ 
able as aforesaid; that he will pay the gas and electric light bills as 
they become due, and that he will not sublet or assign the said prem¬ 
ises, or any part thereof, or allow any other person or persons to 
occupy the same in whole or in part, or carry on any business therein 
except that of housekeeping without the written consent of the said 
lessor or use the same for any disorderly or unlawful purpose. 

Provided, that if the said lessee shall fail to pay the said rent in 
advance as aforesaid, although there should have been no legal or 
formal demand for the same, or shall neglect to pay the lighting 
bills at the time and on the day when the same shall fall due and 
payable, or shall sublet or assign the said apartment in said premises, 
or any part thereof, or allow any other person or persons to occupy 
the same in whole or in part, or carry on any business therein except 
that of housekeeping aforesaid, without the written consent as afore¬ 
said, or shall use the same for any unlawful or disorderly purpose, or 
break either of the aforesaid covenenats, then, and in either of said 
events, this agreement and all things herein contained, shall 

4 cease and determine and shall operate as a notice to quit, the 
thirty days’ notice to quit being hereby expressly waived, 

and the said lessor, his heirs and assigns, shall and may proceed to 
recover possession of said premises under the provisions of the Code 
of Law for said District regulating proceedings in cases between land¬ 
lords and tenants. 

And it is further provided, that if, under the provisions of this 
lease default be made and a compromise or settlement shall be made 
thereupon, it shall not constitute a waiver of any covenant herein 
contained. And the said lessee hereby agrees at the expiration of 
this lease, without any notice whatsoever to do so, to surrender and 
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deliver the apartment to the lessor in the same order in which it was 
received, usual wear and tear, fire and storm excepted;—all notice to 
quit being expressly waived. And it is further agreed that no waiver 
of one breach of any covenant herein contained shall be construed to 
waive or in any manner affect the covenants of this agreement. 

In testimony whereof we have hereunto set our hands the day and 
year first hereinbefore written. 

WILLIAM H. CHILDS, [seal.] 

R. E. WALKER. [seal.]” 



That the defendant paid the rent for the said apartment as pro¬ 
vided in said agreement and lease, but on October 1, 1920 he refused 
to surrender possession thereof and still retains the same, whereupon 
on the fourth day of October, 1920,1 instituted suit in the Municipal 
Court of the said District against the defendant for the recovery of 
the possession of the said apartment in said premises and at the time 
set for trial thereof the defendant appeared by Counsel and made no 
defense to the proceeding, whereupon judgment was entered 
against him for the possession of the said apartment, and notice of 
appeal to this honorable Court was thereupon given by him. 
5 I state that the appeal in this case is made by the defendant 

solely for the purpose of retaining possession of the said apart¬ 
ment without any lawful right, his tenancy thereof having been 
terminated by the provisions of the aforesaid lease, and therefore I 
am entitled to confirmation of the judgment of the said Municipal 
Court awarding me possession of the same. 

I further state that I have not accepted any rent from the de¬ 
fendant since the expiration of the said lease. 

WILLIAM H. CHILDS. 

Subscribed and sworn to before me this 6th day of November, 
A. D., 1920. 

EARL P. F. READY, [seal.] 
Notary Public, D. C. 

GEORGE C. GERTMAN, 

Atty. 

Affidavit of Defense. 

Filed November 17, 1920. 

* * * * * * * 

I Ralph E. Walker being first duly sworn according to law depose 
and say that I am the defendant named in the above and entitled 
cause, that plaintiff is not entitled to recover possession of the prem¬ 
ises sought in this action; that the defendant is a tenant at sufferance 
of the plaintiff as after the termination of the lease on Sept. 30, 1920 
under which the defendant was in possession, the plaintiff on Oct. 4, 
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1920 told defendant that he could remain in said apartment, but 
that he would have to pay the sum of $80.00 per month rent: tha 
plaintiff did not demand or request possession of said apart- 

6 ment on Sept. 30 nor on Oct. 1, 1920, but permitted defend¬ 
ant to remain in possession knowing defendant intended to 

hold over. On Oct. 4, 1920 the plaintiff told defendant that unless 
he, the defendant, paid $80.00 per month rent he would have to get 
out of the apartment, but he could pay that amount and remain. 

Defendant refused to pay more than the agreed monthly rental of 
$60.00 per month. The plaintiff did not serve a thirty day notice 
on defendant stating that he actually needed in good faith the apart¬ 
ment for the occupancy of himself, his family or dependents, or to 
saize same and to immediately construct new rental property, hotel or 
apartment thereon; that the plaintiff does not need or want the prem¬ 
ises for the occupancy of himself, his family or dependents, or to 
raize same and immediately construct new rental property, hotel or 
apartment thereon. That this action is not brought in good faith 
to obtain possession of the said premises, but is a subterfuge in an 
effort to increase the rent. 

That plaintiff has not complied with any of the requirements of 
the Ball Rent Law of the District of Columbia to entitle one to re¬ 
cover possession of rental property; that the Municipal Court of the 
District of Columbia did not have Jurisdiction of this action. 

That this defendant did in proper manner and due time in the 
Municipal Court make objection to that court taking jurisdiction and 
the insufficiency of the summons and complaint which was over¬ 
ruled, end defendant now T renews his motion to dismiss and states 
that no summons signed by the clerk or the assistant clerk of the 
Municipal Court was served in this action as is show r n by the attached 
paper w T hich was handed defendant and is hereby made a part 

7 of this affidavit. Defendant states that the other grounds 
of his motion were denied and his defense overruled. 

Defendant denies that the appeal is for the purpose of retaining 
the premises without any law r ful right thereto, on the contrary de¬ 
fendant is lawfully entitled to retain possession of same and be filed 
a complaint with the Rent Commission of the District of Columbia 
to fix a fair rental as plaintiff and defendant had not agreed and 
plaintiff was duly summoned to answer and notified to the date of 
hearing and on the day set for the hearing plaintiff’s attorney ap¬ 
peared before the Rent Commission but did not remain for the 
hearing. 

That plaintiff by his action is estopped to deny the validity of the 
Ball Rent Law and is likewise estopped to deny that defendant is a 
tenant at sufferance. 

Defendant demands a jury trial of the issues raised herein. 

RALPH E. WALKER. 

Subscribed and sworn to before me this 16th day of Nov. A. D. 
1920. 

| seal.] HUGH W. BARR, 

Notary Public, D. C. 
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8 Copy. 

Summons. 

Filed November 17, 1920. Morgan H. Beach, Clerk. 

In the Municipal Court of the District of Columbia. 

No. L. & T. —. 

William H. Childs, Plaintiff, 

V9. 

Ralph E. Walker, Defendant. 

The President of the United States to the defendant, Ralph E. 

Walker, Greeting: 

You are hereby summoned to appear in this Court on the 15 day 
of October, 1920, at ten o’clock a. m. to answer the plaintiff’s com¬ 
plaint, and show cause why judgment should not be given against 
you for the restitution of the possession of the premises described 
in the complaint under oath filed herein by said plaintiff and costs 
of this suit, and in case of your failure so to appear and answer, the 
suit will be proceeded with as in case of default. 

Witness the Honorable Judges of said Court this 4 day of October, 
A. D., 1920. 

BLANCHE NEFF, [seal.] 

Clerk , 

By R. H. ROLLINS, 

Assistant Clerk. 


9 Copy. 

In the Municipal Court of the District of Columbia. 

No. L. & T. —. 

William H. Childs, Plaintiff, 
vs. 

Ralph E. Walker, Defendant. 

District of Columbia, To wit: 

Your plaintiff, William H. Childs, being first duly sworn accord¬ 
ing to law, upon his oath states that he, William II. Childs, is 
entitled to the possession of the premises known as Apartment No. 
201 in the apartment house known as premises No. 1511 Twenty- 
second Street, Northwest, situated in the City of Washington, District 
aforesaid, and the same is unlawfully detained from him and held 
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without right by the defendant, Ralph E. Walker, to whom the 
plaintiff had heretofore rented the said premises as a tenant for the 
term of three month- and which term expired September 30, 1920, 
and whose tenancy and estate in the said property has been deter¬ 
mined by the terms and provisions of the written contract under 
which the said tenancy was created, the service of a notice to quit 
having been waived by the defendant. 

Plaintiff therefore prays that a Summons be issued commanding 
the defendant to appear and show cause why judgment should not 
be given against him for the restitution of the possession of 
10 the said premises and costs of this suit. 

WILLIAM H. CHILDS. 

GEO. C. GERTMAN, 

A tty. 


Subscribed and sworn to before me this 4th day of October, A. D. 
1920. 


BLANCHE NEFF, 

Clerk. 


Summons—Landlord vs. Tenant. 

Filed Nov. 17, 1920. Morgan H. Beach, Clerk. 

In the Municipal Court of the District of Columbia, 321 John 

Marshall Place. 

No. —. 

-, Plaintiff, 

vs. 

-, Defendant. 

The President of the United States to the defendant,- } 

Greeting: 

You are hereby summoned to appear in this Court on the — day 

of--, A. D. 192-, at — o’clock — M., to answer the plaintiff’s 

complaint and show cause why judgment should not De given 
against you for the restitution of the possession of the premises 
described in the complaint, under oath, filed herein by said 
11 plaintiff, besides costs; and in case of your failure so to appear 
and answer, the suit will be proceeded with as in case of 
default. 

Witness the Honorable Judges of said Court this — dav of- 

A. D. 192-. 


By 


Clerk. 


y 

Assistant Clerk. 
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No. —. In the Municipal Court of the District of Columbia, 

321 John Marshall Place. - -, Plaintiff, vs. - -, 

Defendant. Summons.-, 192-. Judgment for plaintiff 

for possession, with $— costs.-, Judge. 

12 Marshals Return. 


(i) 


Summoned as within directed. 


( 2 .) 


—, 192-. 


U. S. Marshal, 

r_ _ 

) 

Deputy Marshal. 
-, 192-. 


Summoned by leaving a copy hereof with a person above the 
age of sixteen years in possession of the premises; the defendant not 
to be found. 


( 3 .) 


U. S. Marshal. 

T , 

Deputy Marshal. 
-, 192-. 


Summoned by posting a copy hereof on — of said premises, the 
defendant not to be found, and no person above the age of sixteen 
years to be found in possession of, or residing on, said premises. 

U. S. Marshal, 

By-, 

Deputy Marshal. 

13 Supreme Court of the District of Columbia. 

Thursday, February 3rd, 1921. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice presiding. 


Come now the parties hereto by their respective attorneys of record 
and thereupon plaintiff’s motion for judgment under Law Rule 19, 
heretofore submitted having been considered, it is hereby ordered 
granted. Wherefore, it is considered that the plaintiff do have and 
recover of defendant possession of the premises known as Apart- 
mant No. 201, in the apartment house known as premises No. 1511, 
22nd Street, Northwest, Washington, D. C., and recover of defend¬ 
ant and Fidelity and Deposit Company of Maryland, surety his 
costs of suit to be taxed by the clerk and have execution thereof. 
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From the foregoing judgment, the defendant, in open court, notes 
an appeal to the Court of Appeals; whereupon, the maximum of an 
undertaking to operate as a supersedeas is hereby fixed in the sum 
of One Thousand Dollars. 


Memorandum. 

February 3, 1921.—Undertaking (supersedeas) on appeal filed. 

Assignments of Error. 

Filed March 17, 1921. 

******* 

The appellant makes the following assignments of error on appeal 
in this action to the Court of Appeals to the rulings of the Supreme 
Court. 

14 1. The Court erred in granting judgment for plaintiff as 
(a) the Municipal Court did not have jurisdiction under 

either the Ball Rent Law or Code Sections 20 or 1225, which two 
Sections are unconstitutional as class legislation and putting a 
burden on some litigants to obtain a jury trial; as (6) Rule 19 is 
unconstitutional, illegal and void. 

2. The court erred in not dismissing the summons and complaint 
as (a) summons alleged served on defendant was not signed by the 
clerk of the Municipal Court; as set out in affidavit and motion to 
quash in Municipal Court; as ( b ) no 30 day notice was served on 
defendant. 

3. The Court erred in granting said judgment as defendant’s 
affidavit clearly and distinctly avers a tenancy at sufferance arising 
after the expiration of the lease and no 30 day notice was pretended 
to be given, and the failure to give it invalidates said judgment. 

4. The Court erred in granting said judgment as defendant filed 
a complaint before the Rent Commission to fix the rent and de¬ 
fendant’s affidavit avers that “on the day set for the hearing plain¬ 
tiff’s attorney appeared before the Rent Commission, but did not 
remain for the hearing;” this estopped plaintiff to deny the validity 
of the Ball Rent Law. 

5. The Court erred in granting said judgment as the affidavits 
show plaintiff has not complied with any of the requirements of the 
Ball Rent Law or the Saulsbury Resolution. 

* RAYMOND M. HUDSON, 

Attorney for Appellant. 

15 Designation of Record. 

Filed March 17, 1921. 

******* 

Now comes the appellant and directs the clerk to copy into the 
transcript of the record in the appeal to the Court of Appeals, the 
following: 

2—3622 a 
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1. Complaint in Municipal Court. 

2. Plaintiff's Affidavit. 

3. Defendant’s Affidavit and Exhibit. 

4. Judgment of Supreme Court. 

5. Assignments of Error. 

6. Designation of Record. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 

To George C. Gertman, Esq., 

Attorney for Appellee: 

Take notice that the clerk will be directed to make up the tran¬ 
script of the record in the above action pursuant to the foregoing 
Designation of Record and attached Assignments of Error to be filed 
in the Court of Appeals in this Appeal. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 


Memorandum. 

March 23, 1921.—Time to file transcript of record extended to 
and including April 16, 1921. 


16 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 15, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 64,529 at Law, wherein William 
H. Childs is Plaintiff and Ralph E. Walker is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 12th day of April, 1921. 

[Seal of Supreme Court of the District of Columbia.] 


MORGAN H. BEACH, 

Clerk. 


E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3622. Ralph E. Walker, appellant, vs. William H. Childs. Court 
of Appeals, District of Columbia. Filed Apr. 14, 1921.' Henry W. 
Hodges, clerk. 
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